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NATIONAL GUARD DISCR IMINATION COMPLAINT PROCESS
References: See Enclosure F .
1. Purpose. This manual establishes procedural guidance for maintaining the

National Guard (NG) Discrimination Complaint Process in accordance with
(IAW) references a through 1.

2. Cancellation . None.

3. Applicability . This manual applies to all NG personnel serving ina Title 32
status, toinclude NG technicians  when activities occur while the member is in
a military pay status, or concerns of fitness for duty in the reserve components.

a. This manual does not apply to beneficiaries of services from the Army
National Guar d (ARNG) and Air National Guard ( ANG) in programs receiving
Federal financial assistance. Complaints from such beneficiaries are processed
IAW reference e .

b. This manual does notapplyto NG Service members servingina Title 10
status , or to civilian personnel employed ina Title5 status at State NG
facilities , the National Guard Bureau (NGB), the ARNG and ANG Readiness
Centers, or all NG field -operating locations.

4. Procedure s. All NG member s serving in Title 32 status , to include NG

tech nicians defined in section 3 above, who believe they have been

discriminated against  based on race, color, national origin, religion, sex -gender,
or sexual orientation, or who believe they have been the victim of sexual

harassment , or of reprisal for prior engagement in the discrimination complaint
process or related activity,  may file a request to resolve discrimination

allegations.

a. Alternative Dispute Resolution (ADR). ADR is available throughout this
entire process.
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b. Remaining An_onymous. AllNG member s who wish to remain
anonymous must notify ~ the State E qual Employment Manager , ANG E qual
Opportunity (EO) practitioner, or The Adjutants General designated
representative (hereafter collectively referred to as the State rep resentative) ,
when first initiating aninformal resolution request under Enclosure A  of this
manual . The claim ant may not remain anonymous when filing a formal
resolution request under Enclosure B  of this manual

c. State Representatives . The State or the claimant may have a
representative to advocate for  their interests throughout the resolution process
as long as that personis  willing and available to serve  and is not otherwise
disqualified. The State representativ e may or may not be an attorney .

d. Individual Protection . The lowest level commander will initiate a
Commander ds Repri sal Prevent i olnforRdl an when
Resolution Request. See Enclosure E (Figure 2).

e. Additional Guidance . See Enclosures A through F  for resolution
procedures , hearing request s, and official review processes.

5. Summary of Changes. None.

6. Releasability . This manual is approved for public release; distribution is
unlimited. Copies are available through <http://www.ngbpdc.ngb.army.mil >,

7. Effective Date . This manual is effective upon publication and must be

reissued, cancelled, or certified as current every five years.
E ENﬁ{;I

Colonel, USAF
Director, National Guard Equal Opportunity

Enclosure s:

A -- State Resolution Procedures
B -- NGB Resolution Procedures
C -- Hearing Requests

D -- Reviewing Official Process

E -- Sample Documents

F -- References

GL -- Glossary
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ENCLOSURE A
STATE RESOLUTION PROCEDURES

1. State Informal Resolution Request (IRR). A NG member may initiate a

discrimination resolution informal request with the State representative

verbally or in writing. The State r epr esent ati ve wil | deter mine
allegations are acceptable for processing , for example, meetin g filing time

limit s. The informal request will be recorded on NGB Form 333,

oDi scrimination Complaint in theSéer my and Air

Enclosure E (Figure 1).

a. The State representative  will acknowledge , in writing , receipt of an
informal written request within  seven calendar days of its receipt.

b. The NGB Equal Opportunity  Office of Complaints Management and
Adjudication (NGB -EO-CMA) will assign a tracking number to the State IRR .
The State representative will contact NGB-EO-CMA to obtain this number and
provide it to the member in the written acknowledgement

c. The State representative will notify the command er at the lowest level of
the alleged discrimination inthe State IRR to obtain a possible remedy .

2. Time Limit for Filing Informal Resolution Request s. NG members must file
a State IRR within 180 calendar days from the date of the alleged

discrimination , or the date the member was made aware of the alleged
discriminatory event or action.

3. Timeframe for Processing Informal Resolution Request s. The State NG
should take no more than 180 calendar days to process a State IRR .

4. Inquiry Official  (1QQ0). State NG leadership will appointan 1QO with equal
to-or-higher rank than the alleged discriminating official and the training to
conduct an expedited inquiry into the facts.

a. The 1QO will obtain summarized witness statements and relevant
documents . A Leadership Inquiry Report will be completed and forwarded to
the appropriate commander  through the State representative  within 60
calendar days of thel QO& appointment.  See Enclosure E (Figure 3 ).

b. The commander atthe lowest level will review the Leadership Inquiry
Report to determin e the appropriate resolution. The commander at the next
higher level will review decision s by the lowe r level commander . The lower level
commander,ora ¢ o mma n d d@esighated State representative, will meet with
the member and explain the proposed resolution. The review process must be
completed within 30 calendar days from the issuance of the Leadership Inquiry
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Report. The member will indicate if they will accept the proposed resolution
withdraw the State IRR, or file a n NGB F ormal Resolution Request (FRR).

5. Notice of Proposed Resolution  (NPR). The State representative  will conduct

a final interview with the member, and provide them with a NPR. The notice

will inform the  member of the Leadership Inquiry Report findings and

conclusions , and thecommander 6 s proposed disposition an

a. The NPR informs the member that an NGB FRR must be filed within 30
calendar days for any claimed discrimination not resolved by the pr oposed
resolution. The final interview concludes the State resolution process. The
State representative  will forward the NPR to NGB -EO-CMA upon completion of
the process . See Enclosure E (Figure 4).

b. Members will indicate on the  NPR, in writing, their acceptance of the

proposed resolution , withdrawal of the State IRR , or their intent to file an NGB
FRR.
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ENCLOSURE B
NATIONAL GUARD BUREAU RESOLUTION PROCEDURES

1. NGB FRR. NG members must file an NGB FRR with the State

representative, within 30 calendar days of receipt of the  NPR, or the final

interview . AnNGB FRR wi | | be filed on NGB Form 333, 0
Complaint in the Army and Air National Gua r dand must contain a signed

statement from the member, or their State representative, identif ying the:

a. I ndividual (s) involved .
b. NG unit/organization involved

c. Description of the action(s) or practice(s) form ing the bas is of the alleged
discrimination

2. State Action . The State representative will forward the NGB FRR to NGB -

EO-CMA within five calendar days of its receipt. Acopy of t INBRtiset at ed s
me mb e Stats IRR , the Leadership Inquiry Report, and any accompanying

documentation must be included in the package .

3. Preliminary Review of NGB FRR. Within 30 calendar days of receipt of the
NGB FRR and accompanying documentation , NGB -EO-CMA will make a
determination whether to accept the complaint for investigation. NGB-EO-CMA
will notify the State representative to appoint an investigating  officer (10) , or
have one appointed, should such a determination be made . In the eventof a
request denial , NGB -EO-CMA will issue a Notice of Proposed  Dismissal

detailing the decision to dismiss . The member will be advised of their right s to
request a hearing under Enclosure C.

4. Formal Investigation . The IO will complete an investigation and issue a
report with findingsto ~ NGB-EO-CMA within 45 calendar days  from the date of
appointment . Expenses required to conducta  formal investigation, to includ e

travel, a translator (if required), and technical support personnel (for
investigations conducted by video conference or telephone ) will be funded by
the State NG against which the alleged discrimination is lodged.

5. 10 Report Review. NGB-EO-CMA will issue an NGB NPRwithin 30 calendar
days of recei pt of the IO 6 Report. The NGB NPR will include NGB-EO-CMA G s
findings and recommendation  s.

a. If discrimination  or harassment is substantiated, the NGB NPR will
recommend appropriate remedial actions to the State NG. See Enclosure C.
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b. If discrimination  or harassment is substantiated, and remedial
measures are recommended in the NGB NPR, the member will be informed by
the State representative of the completion of remedial  actions within 60
calendar days o freceipt of the NGB NPR. The member may file a hearing
request to seek remedies foraSt at eds noncompl E®CMA wi t h NGB
recommendations after 60 calendar days following receipt of the NGB NPR. See
Enclosure C.

c. Ifdiscrimination or harassment is unsubstantiated, in whole or in part,
the member may file a request for a hearing within 30 calendar days of receipt
of the NGB NPR. See Enclosure C.

6. State NG Action . The State representative must submita written response
to NGB-EO-CMA, and to the member, within 30 calendar days of  receipt of the

NGB NPR pertainingto NGBO&6s recommended rStakcol uti on. The
representative t her eafter, must provide a periodic up
continuing remedial efforts every 30 calendar days to NGB-EO-CMA. The State

representative will issue a noticeto the NGB-EO-CMA and the member upon
the State NG 0 somplet ion of remedial actions.
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ENCLOSURE C
HEARING REQUESTS

1. Hearing Requests . The Office of the NGB Chief Counsel (NGB-JA) will
appoint a Hearing Officer with authority to administer oaths and affirmations;

rule on offers of proof and receive relevant evidence; rule on pre -hearing
motions; resolve issues of cr  edibility ; and ensure the record on significant
issues are developed. The Hearing Officer is a civilian employee of the GS-15
grade, employed by NGB -JA, with an admi ssion to practice law before a Federal
court , or the highest court of a State.

a. NG members may request a hearing within 30 calendar days of recei pt
of the NGB NPR where the NGB-EO-CMA determine s discrimination allegations
are unsubstantiated , orthe me mber 6 s wasdgisnmessetd as unacceptable
for processing by NGB -EO-CMA in a Proposed Notice of Dismissal , for example,
failing to state a claim

b. NG members may request a hearing within 60 calendar days of recei pt
of the NGB NPR to seek remedies denied by the State where the NGB-EO-CMA
recommend ed remedial measures

c. States may request a hearing before a Hearing Officer on the merits ,
within 30 calendar days of recei  pt of the NGB NPR where discrimination is
substantiated against the State , and NGB -EO-CMA has recommended the
State take action to resolve the discrimination , and the State disagrees with the
finding of discrim ination or the proposed resolution

d. The Hearing Officer will prepare a written Notice of Decision within 15
calendar days of the close of the  hearing record. The decision will contain the
Hearing Of f i ¢ e r 0 sof fact anddconclgsiens of law, reasons or bas is for
t he Heari ng Of fandcenclds®ns,fandmedammendations for relief
and resolution when discrimination allegations are substantiated.

e. NGB-EO-CMA will deliver the Notice of Decision to the State , and the
claimant ortheir State representative(s), within five calendar days of the
Hear i ng Qedsionc eSimallganeously, NGB-EO-CMA will inform the State
and claimant (or their ~ State representatives) in writing of their opportunities for
further re view or reconsideration of the d  ecision.

2. Noncompliance . NG member s or States may request a hearing for
noncompliance with the terms of a settlement agreement at any stage in this
process. This request must be filed , with NGB -EO-CMA, within 30 calendar
days from when the member or State knew , or should have known , of
noncompliance, unless good cause for the delay exists .
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3. Support Personnel . State s will pay the expenses associated with support
personnel required to conduct a pre  -hearing conference or hearing, to include
the court reporter, a translator (if required), and technical support personnel
required (conducted by video conference or telephon e).

4. Hearing Location . All hearing s will be held at the ARNG Readiness C enter
in Arlington, Virginia.

a. A motion requesting a different hearing location may be filed for
cause. o0

b. The Hearing Officer will rule on such motions based on a showing that a
different location is more advantageous to the parties and the NGB.

c. The State is responsible for providing appropriate facilities for the
hearing and the services of a court reporter or transcriber, and will pay the
travel expenses of the Hearing Officer when the hearing is not conducted at the
ARNG Readiness Center .
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ENCLOSURE D
REVIEWING OFFICIAL PROCESS

1. Reviewing Official Process . The Reviewing Official Process presents an
opportunity to resolve substantiated discrimination allegations and
recommendations for remedial relief. This process is a review of the
administrative record and is conducted by a General Officer assigned to NGB

a. NGB -EO-CMA will prepare the case file for review and provide written
recommendations to the Reviewing Official.

b . The Revi e wlecsign may apgrovea oadery & Request for
Review, in whole or in part, to include recommending the suspension or
termination of Federal funds to t he State NG or initiating other relief within the
purview of Federal authorities.

c. The Reviewing Official is not required to rul e on each finding, conclusion
or exception , presented in the Request for Review , and will issue a decision
within 30 calenda r days upon receipt ofthe NGB-EO-CMAG6 s case fil e

d. States may file , in writing, a Request for Initial Review of the Hearing
Of f i decisiGnsexplaining reasons for review  based on law, fact , and/ or
regulation . This request must be filed  with NGB-EO-CMA within 30 calendar
days of receipt of the Notice of Decision . The Request for Initial Review of the
Hear i ng Qedsiorc rmust@lso be sent to the claimant, or the ir State
representative (s), by certified mail , return receipt requested , or personally
delivered at the time it is filed with NGB -EO-CMA. The claimant , or their State
representative (s), may file a written response with NGB-EO-CMA within 15
calendar days of receipt of the State 6 ®Request for Initial Review of the Hearing
Office r desision, explaining the reasons for any opposition to Initial Review of
t he Hear i nsglecBibnf base@ ondaw, fact , and/ or regulation

e. NG members may file a n Request for Initial Review of the Hearing
Of ficerds Decision in writing, explaining rea
regulation filed with NGB  -EO-CMA or when a State has failed to implement a
recommended resolution within 6 0 calendar days of receipt of the Notice of
Decision . The Request for Initial Review of t he Hear i easiorOfusti cer 0 s
also be sent by certified mail, return receipt requested, or personally delivered
tothe State,and/ orthe State 6s r epresentative at the same t
NGB-EO-CMA. The State, or its representative, may file  a written response
with NGB -EO-CMA within 15 calen dar days of receipt of the Member 6s Request
for Inital Revi ew of t he He adsiom explabing theceasors for d
any opposition to Initial Review ofthe Hear i ng Of f acisianbased ordlaw,
fact or regulation.
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2. State Implementation . The State NG will have 30 calendar days to either
implement the recommended remedies in the Notice of Hearing D ecision or
request reconsideration of t  he decision with the i nitial Reviewing Official , when

t he Hear i ngecBibnfsubstantiatessthe me mber 6s di scr i mi

allegations , and recommends the member receive appropriate relief

3. Final Reviewing Official Process . This is the last opportunity forN GB-EO-
CMA to resolve substantiated discrimination allegations and recommendations

for remedial relief. It will be conducted by a General Officer assigned to NGB,

who is senior to the initial Reviewing Official.

a. NG members or States may file a Request for Final Review of the Initial
Revi ewi ng dedision. cThewriieh request must be filed with  NGB-EO-
CMA within 30 calendar days . The party not requesting the Final R eview of the
Ini ti al Revi ewi ng ©dyfile aowriteern résponsg e onviths NGBREO-
CMA within 15 calendar days of receipt of the Request for Final Review of the
Ini ti al Reviewing Officialds deci sion.

b. NGB-EO-CMA will prepare the case file for review and provide written
recommendations to the Final Reviewing Official.

c. TheFin al Revi e wi ndgcisiorf niay appravé od deny a Request
for Final Review, in whole or in part, make a determination to suspend or
terminate Federal funds pursuant to reference f, or pursue additional remedies
within the purview of Federal authoriti es. The Final Reviewing Official  is not
required to rul e on each finding, conclusion or exception presented in the
Request for Final Review, and will issue a decision within 30 calendar days of
receipt of the case file from NGB-EO-CMA.

d There iIis no appeal administratively
decision.

D-2 Enclosure D
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ENCLOSURE E

SAMPLE DOCUMENTS

Page 1 of 5
DISCRIMINATION COMPLAINT IN THE HR/EO, MEO USE
ARMY AND AIR NATIONAL GUARD
For use of this form see CNGBI 9601.01, the proponent agency is NGB-EO. NGB Case Number
PRIVACY ACT STATEMENT D Informal D Formal

Authority: 42 U.S.C. Section 2000d
Principal Purpose: 7o documentthe formal filing of a military complaint of discrimination in the Army National Guard or the Air National Guard
Routine Use: None

Disclosure: Voluntary. However, failure to complete all portions of this form could affect the timely processing, or resuit in the rejection
or dismissal of your complaint.

INSTRUCTIONS

PART | - TO BE COMPLETED BY COMPLAINANT

Submit to Your Unit Commander

Any part-time military member, AGR member, Technician, former member, applicant for membership or beneficiary of the Army or Air National Guard who
believes that he or she has been discriminated against because of race, color, religion, gender, or national origin (or retaliation for having participated in any
way in a protected equal opportunity activity), in a matter subject to the control of the Army or Air National Guard, may file an individual complaint of discrimination.
You are encouraged to discuss the complaints with and to seek assistance from your immediate supervisor, unit commander, members of the chain of
command or EOA/EOT staff. Fill out Part | ofthis form and file the complaint within 180 days of the date of the alleged discrimination or the date that you became
aware of the discriminatory event or action. The complaint should be filed with the unit commander (if the commander is not the alleged discriminating official) or
with your unit EO representative. You may file with any other commander in the chain of command, the Adjutant General, the National Guard Bureau, or Inspector

General Office. However, regardless of where the complaint is filed, it will be referred to the lowest applicable command level for action.

1. COMPLAINANT

a. NAME b. RANK c. POSITION
2. GENDER 3. RACE 4. NATIONAL ORIGIN
5. HOME ADDRESS (/ncluding Zip Code) 6. TELEPHONE NUMBERS

a. BUSINESS b. HOME

7. ACTIVITY OR UNIT IN WHICH ALLEGED DISCRIMINATION OCCURRED

8.AREYOU (Check One)
[CJPART TIME MILITARY MEMBER
[CJAGR TITLE 32/ADSW TITLE 32
[[JAPPLICANT FOR NG/AGR MEMBERSHIP
[JFORMER MILITARY MEMBER
[JrecHnician

9. PERSON YOU BELIEVE DISCRIMINATED

a. NAME b. TITLE
10. REPRESENTATIVE (/fany)
a. NAME b. ADDRESS

11. CHECK BELOW THE BASIS (Reasons) FORALLEGED DISCRIMINATION

IR  RACE (Check Your Race) [ srack [ white

D C COLOR (State Your Color)

D American Indian/Alaskan Native

D Asian/Pacific Islander

D L  RELIGION (State Your Religion)

D G GENDER (Not Sexual Harassment) (Check Your Gender) D Male D Female

E S SEXUAL HARASSMENT (Check Your Gender) D Male D Eemale

EIO REPRISAL (Based Upon EO Activity) I:I Yes I:I No

D N  NATIONAL ORIGIN (State Your National Origin) D Hispanic D Other (Specify)

NGB 333, 20000701 (EF) (Adobe 4.0)

Figure 1 . Sample NGB Form 333

E-1
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Commander’s Reprisal Prevention Plan
1. Explain the following:
. Reprisal and provide definition to all concerned parties (See terms).
. Military Whistleblowers Protection.
. Consequences of reprisal.
. Possible sanctions against violators.

. Roles and responsibilities of leadership in the prevention of acts of
reprisal.

f. Command’s support of a thorough unbiased investigation and good faith
in attempting resolution.

g. Need to treat all parties in a professional manner both during and
following the investigation.

2. Record Personnel counseled.

Name of individual counseled on reprisal.

Commander’s initials who counseled them.

Date of counseling.
Notes:
1. All persons involved in the filing (claimant), witnesses providing testimony,
or those named as a Principle Agency Witness of an EO complaint are afforded
protection against reprisal.
2. The commander will discuss reprisal prevention with all concerned

individuals and annotate their name and the Commander will initial and
specify the date the discussion took place.

3. The commander will provide this plan to the Inquiry/Investigating Officer
for inclusion in the Leadership Inquiry Report.

Figure2 . Sampl e Commander s Repirans al Prevent i
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LEADERSHIPINQUIRYREPORT
SAMPLEOUTLINE

A. IDENTITY OF COMPLAINANT
Name:
Employment or Military Status of Complainant:
1)[ 1M-Day (Drill/AT)
2)[ JAGR/ADOS
3)[ 1Military Technician (Dual-Status)
4) [ IMilitary Technician (Non-Dual-Status)
5)[ JApplicantforemployment
6)[ JApplicantforservice
7)[ 1Former military member
8)[ ]JFormeremployee
Place of Employment:
Work Phone No: Home Phone No:

Home Address:

B. CHRONOLOGY OF INFORMAL DISCRIMINATION COMPLAINT

Date of Initial Contact with EO Professional:

Date of Initial Interview with Inquiry Officer:

Date of Alleged Discriminatory Event:

Reason for delayed contact beyond 180 days, if applicable:
Date Leadership Inquiry Report Requested:

Date Leadership Inquiry Report Submitted:

C. BASIS(ES) FOR ALLEGED DISCRIMINATION

1)[ ]Race (Specify)
2)[ 1Color(Specify)
3) [ 1National Origin (Specify)
4)[ 1Sex(Specify)
5) [ 1SexualOrientation
6)[ ]Disability (Specify)
7) [ 1 Religion (Specify)
8) [ ]Genetic Information

Figure 3 . Sample Leadership Inquiry Report
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T} [ 1Disability (S pecify)
3) [ JReligion {Speacify)
) [ 1Genetic Information

DETAILED DESCRIPTIOM OF ALLEGED ACTS OF DIECRIMINATION
LOCATIONWHERE ALLEGED ACTS OF DECRIMINATION OCCURRED
RELEVANTPROCEDURES OF THESTATE NG (INCASES OF DISPARATETREATMENT)

DENTITY OF PERSONS WITH KNCWLEDGE OF ALLEGED ACTS OF DISCRIMINAITON

LOCATION OF THE FRINCIPALS OF THE COMPLAINT AND THEIR FUTURE AVAILABILITY

LOCATION OF FILES RELATED TOTHE ALLEGED ACTS OF DISCRIMINATION
SUMMARY OF WITMESS STATEMENTS

K. FINDINGEOF FACT

L. REMEDIES SOUGHT

[Signature)

INQUIRY COFFICER {Printor Type) Telephone Humber

(Figure 3 Continued) Sample Leadership Inquiry Report Page 2 of 2
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Figure 4. Sample Right to File NGB FRR (Page 1 of 2)
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